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Allowable Subject Matter 

1 . The indicated allowability of claims 2, 9-1 1 , and 1 9-25 is withdrawn in view of the 
newly discovered reference(s) to Benno Mossier (444,502 - hereinafter Mossier), 
Churchman et al. (800,072 - hereinafter Churchman), and Alois Schlumpf (4,296,873 - 
hereinafter Schlumpf). Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC §112 

2. Claim element "means for automatically stopping rotation" is a means (or step) 
plus function limitation that invokes 35 U.S.C. 112, sixth paragraph. However, the 
written description fails to clearly link or associate the disclosed structure, material, or 
acts to the claimed function such that one of ordinary skill in the art would recognize 
what structure, material, or acts perform the claimed function. Examiner finds that on 
pages 3, 4, 6, 8-10, and 13, there are various forms of elements for stopping rotation an 
alternatives for stopping rotation. None, of said techniques are linked clearly to said 
means for stopping rotation. 

Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or 
step) plus function limitation under 35 U.S.C. 112, sixth paragraph; or 

(b) Amend the written description of the specification such that it clearly links or 
associates the corresponding structure, material, or acts to the claimed function without 
introducing any new matter (35 U.S.C. 132(a)); or 
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(c) State on the record where the corresponding structure, material, or acts are 
set forth in the written description of the specification that perform the claimed function. 
For more information, see 37 CFR 1.75(d) and MPEP §§ 608.01 (o) and 2181. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mossier in view of Schlumpf, Stanley Brenner (3,503,481 - hereinafter Brenner), and 
Churchman. 

Re Claims 1 and 19: 

Mossier teaches a device for dispensing a newspaper from a stack of newspapers, the 
device comprising: a plate (A5) mounted on a frame (page 1 lines (63-82), said plate 
(A5) defining a planar newspaper-supporting surface and an opposite planar surface 
(see Fig. 2- opposite planar surface being the opposite side of plate A5); a rotatable 
shaft (B) coupled/mounted to said frame (page 2 lines 18-50); at least one roller (B') 
non-rotatably affixed to said shaft (B) and arranged to engage a newspaper of the stack 
of newspapers nearmost said planar newspaper-supporting surface (A5) (see Fig. 1); 
means (c3) for rotating said shaft whereby said nearmost newspaper is shifted over said 
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at least one roller (B') (page 2 lines 88-95 and see Fig. 2- Examiner associates means 
for language to correspond to means as described in Applicant's Detailed Description 
page 6 lines 25-27); wherein the stack of newspapers is held against said planar 
newspaper-supporting surface (A5), and said nearmost newspaper is dispensed to said 
opposite planar surface side of said plate (A5) (Examiner notes that once a consumer 
retrieves a newspaper from the dispenser in a forward direction the nearmost 
newspaper becomes dispensed to an opposite planar surface side of the plate), said 
plate (A5) being disposed between said dispensed nearmost newspaper and the stack 
of newspapers (see Examiner's previous comment) (see Figs. 1-5), but fails to 
specifically teach bags (Examiner notes that the claim does not specifically set forth that 
bags are a requirement), a means for automatically stopping rotation of said shaft after 
said nearmost single bag has been dispensed, and the device further comprises a bag 
retaining element coupled to said plate for pressing the stack of bags against said at 
least one roller. 

Schlumpf teaches bags (col. 1 lines 20-25). Therefore, it would have been obvious for 
one of ordinary skill in the art at the time the invention was made to have been 
motivated to combine the teachings of Mossier with the bags of Schlumpf because they 
are within the same art and are commonly recognized by one of ordinary skill in the art 
to be interchangeable and commonly used one in place of the other. 
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Brenner teaches means (42) for automatically stopping rotation of a shaft (Examiner 
notes the shaft as engaging wheel (34) through rotatably journaled bearing (33)) after a 
single bag has been dispensed (see col. 4 lines 15-31 and col. 5 lines 40- 52). 
Therefore, it would have been obvious for one of ordinary skill in the art at the time the 
invention was made to have been motivated to combine the teachings of Mossier and 
Schlumpf with the means for automatically stopping rotation as noted in the Brenner 
disclosure, because they are in the same art and one of ordinary skill in the art in 
looking for a transition from a coin operated manual dispenser to a coin operate 
automatic dispenser would have seen the combination of the two and the use of a 
sensor as a means as obvious within the dispensing art. However, both Mossier and 
Brenner fail to teach the device further comprises a bag retaining element coupled to 
said plate for pressing the stack of bags against said at least one roller. 

Churchman teaches the device further comprises a newspaper retaining element (23) 
coupled to a plate (21 ) for pressing the stack of newspapers against at least one roller 
(see Fig. 3 and page 1 lines 44-57). Re Claim 19: Churchman teaches an elongate 
guide mounted adjacent rollers to guide dispensed newspapers away from the rollers 
(see Fig.3 guide below roller). Therefore, it would have been obvious for one of ordinary 
skill in the art at the time the invention was made to have been motivated to combine 
the teachings of Mossier, Schlumpf, and Brenner with the retaining element and guide 
as suggested in the Churchman disclosure because they are all within the same art and 
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one of ordinary skill in the dispensing art would have seen Churchman's retaining 
element as an obvious alternative to Mossler's retaining element (A7). 

5. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mossier in view of Schlumpf, Brenner, and Churchman, and further in view of 
Eugene Coleman (US 2001/0032859 - hereinafter Coleman). 
Re Claims 9 and 10: 

Mossier in view of Schlumpf, Brenner, and Churchman teach the device of claim 1 , but 
fail to teach a second rotatable shaft mounted parallel to said rotatable shaft on an 
extension of said frame; at least one roller non-rotatably affixed to said second shaft; 
wherein each roller on said rotatable shaft is coupled to a roller on said second shaft, 
whereby rotation of said rotatable shaft causes concomitant rotation of said second 
shaft and a bag retaining bar. 

Coleman further in view teaches a second rotatable shaft (73) mounted parallel to a 
rotatable shaft (71 ) on an extension of a frame (see Fig. 7); at least one roller (72) non- 
rotatably affixed to said second shaft (73); wherein each roller on said rotatable shaft 
(71) is coupled to a roller on said second shaft (73) (see 82 of Fig. 7), whereby rotation 
of said rotatable shaft causes concomitant rotation of said second shaft (see Fig. 7 and 
paragraphs [0055 and 0056]). Re Claim 10: Coleman teaches wherein a bag retaining 
element (84) includes a bag-retaining bar (top of 84) for engaging and retaining a stack 
of sheets against said at least one roller (70) before and during dispensing (see Fig. 7 
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and paragraph [0057]). Therefore, it would have been obvious for one of ordinary skill 
in the art at the time the invention was made to have been motivated to combine the 
teachings of Mossier in view of Schlumpf, Brenner, and Churchman with Coleman's 
disclosure because they are within the same art one of ordinary skill ion the art looking 
for a commercial or public use dispenser would see the combination as a way to 
increase the efficiency of the dispenser. 

2. Claims 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mossier in view of Schlumpf, Brenner, Churchman, and Coleman, and further in view of 
Roy Hawley (1 ,988,732 - hereinafter Hawley). 
Re Claims 11: 

Mossier in view of Schlumpf, Brenner, Churchman, and Coleman teach the device of 
claim 1 including a bag retaining bar (top of 84) and a bag retaining arm (84) (see 
Coleman Fig. 7), but fail to teach wherein an arm is pivotally coupled to said plate. 

Hawley further in view teaches wherein an arm (42) is pivotally coupled to a plate (rear 
wall). Therefore, it would have been obvious for one of ordinary skill in the art at the 
time the invention was made to have been motivated to combine the teachings of 
Mossier in view of Schlumpf, Brenner, Churchman, and Coleman with the pivot 
connection of Hawley so as to provide an alternative means for biasing a stack as 
commonly known within the dispensing art. 
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3. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mossier 
in view of Schlumpf. 

Re Claim 20: 

Mossier teaches a method for dispensing a newspaper from a stack of newspapers, the 
method comprising: holding a stack of newspapers against at least one roller (B') non- 
rotatably affixed to a rotatable shaft (B) coupled to a plate (A5) mounted on a frame 
(page 2 lines 18-50- Examiner notes coupled through frame) and defining a planar 
newspaper supporting surface and an opposite planar surface (see Fig. 2); dispensing 
one newspaper from said stack of newspapers nearmost said planar newspaper 
supporting surface to said opposite planar surface of said plate (A5) (Examiner notes 
that once newspapers is dispensed it is capable of being held/dispensed to an opposite 
planar surface of said plate) by rotating said rotatable shaft (see page 6 lines 25-27, and 
Figs. 1-5); and automatically stopping rotation of said shaft after dispensing said 
nearmost one bag (Examiner notes that only one newspaper is dispensed at a time thus 
automatically stopping after 1 st newspaper is dispensed), but fails to teach of bags. 

Schlumpf teaches bags (col. 1 lines 20-25). Therefore, it would have been obvious for 
one of ordinary skill in the art at the time the invention was made to have been 
motivated to combine the teachings of Mossier with the bags of Schlumpf because they 
are within the same art and are commonly recognized by one of ordinary skill in the art 
to be interchangeable and commonly used one in place of the other. 



Application/Control Number: 10/580,289 Page 9 

Art Unit: 3651 

4. Claims 21 -23 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Mossier in view of Schlumpf and further in view of Brenner. 

Re Claims 21-23: 

Mossier in view of Schlumpf teaches the device of claim 20 and dispensing of a 
nearmost newspaper, but fail to teach wherein said step of automatically stopping 
includes detecting presence of a dispensed bag adjacent a dispensed bag detector; and 
stopping rotation of said shaft in response thereto. 

Brenner teaches wherein said step of automatically stopping includes detecting 
presence of a dispensed bag adjacent a dispensed bag detector (42) ; and stopping 
rotation of said shaft in response thereto (col. 5 lines 47-53). Re Claim 22: Brenner 
teaches drivingly coupling a motor (34) to said rotatable shaft (100), such that actuation 
of said motor cause said rotatable shaft to rotate; and causing said at least one roller 
(32) to engage one bag in said stack of bags, such that rotation of said rotatable shaft 
causes said at least one roller to remove said bag from said stack of bags (col. 4 lines 
15-53). Re Claim 23: Brenner teaches wherein said step of automatically stopping 
includes automatically stopping said motor in response to dispensing a single bag from 
the stack (col. 5 lines 47-53). Therefore, it would have been obvious for one of ordinary 
skill in the art at the time the invention was made to have been motivated to combine 
the teachings of Mossier and Schlumpf with the means for automatically stopping 
rotation as noted in the Brenner disclosure, because they are in the same art and one of 
ordinary skill in the art in looking for a transition from a coin operated manual dispenser 
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to a coin operate automatic dispenser would have seen the combination of the two and 
the use of a sensor as a means as obvious within the dispensing art. 

5. Claims 24and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mossier in view of Schlumpf and further in view of Coleman. 

Re Claims 24 and 25: 

Mossier in view of Schlumpf teaches the device of claim 20 and dispensing of a 
nearmost newspaper, but fail to teach wherein at least one roller is non-rotatably affixed 
to a second rotatable shaft, said second shaft is mounted parallel to said rotatable shaft, 
and said at least one roller on said rotatable shaft is coupled to said at least one roller 
on said second shaft, whereby rotation of said rotatable shaft causes concomitant 
rotation of said second shaft. 

Coleman further in view teaches a second rotatable shaft (73) mounted parallel to a 
rotatable shaft (71 ) on an extension of a frame (see Fig. 7); at least one roller (72) non- 
rotatably affixed to said second shaft (73); wherein each roller on said rotatable shaft 
(71) is coupled to a roller on said second shaft (73) (see 82 of Fig. 7), whereby rotation 
of said rotatable shaft causes concomitant rotation of said second shaft (see Fig. 7 and 
paragraphs [0055 and 0056]). Re Claim 25: Coleman teaches drivingly coupling a 
manual (86) rotation means to said rotatable shaft, such that actuation of said manual 
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rotation means rotates said shaft (see Fig. 7). Therefore, it would have been obvious 
for one of ordinary skill in the art at the time the invention was made to have been 
motivated to combine the teachings of Mossier in view of Schlumpf with Coleman's 
disclosure because they are within the same art one of ordinary skill ion the art looking 
for a commercial or public use dispenser would see the combination as a way to 
increase the efficiency of the dispenser. 



Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelvin L. Randall, JR. whose telephone number is 
(571)270-5373. The examiner can normally be reached on Monday-Friday 8:30 AM to 
5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Crawford can be reached on (571 )272-691 1 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/580,289 Page 12 

Art Unit: 3651 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Gene Crawford/ 

Supervisory Patent Examiner, Art 

Unit 3651 

IK. L. R./ 

Examiner, Art Unit 3651 



